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(A)
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following wa
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section
109(S) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal frarned under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
m> --> late Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maxiInum of Rs. Twenty-Five Thousand.
m;T=j;SM=J6 T to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven daYS of filing FORM GST APL-05 online.
mRl== atemM8 ame Tribunal under Section 112(8} of the CGST Act2 20 17
after paying –

(i)' " Tutt amount of Tm? InterestT Fine1 Fee and Penaltv arising from the impugned
order, as is admitted/ accepted by the appellant; and

( A ) {b s;i:i Fi:: a:o t :lt:I?ib::=tIllep:(; EIIie: fS:Leti=f1C\ag]; iHE FEL; [:iT!!8 JR: :ToY; IEgSEg
from the said order, in relation to which the appeal has been filed.
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©RDER-IN-APP©AL

Brief facts of the case:-

M/s Chetan Gopalbhai Kost,ti (T,ade name: Nano Electc)rpladng Works)

( C,STIN-24ALYPK9634KIZ9), 3, Marutinandan Estate, Nr' Shubhlamnl Estate’

Tavdipura, Ahmedabad, Gujarat-380004 (hereinafter referred to as 'the

Appenant1 has filed the present appeal against Order No' ZA2404220989481
dated 20.04.2022 (hereinafter referred to- as 'the impugned order'J, for

Cancellation of Registration issued bY - the Superintendent, CGST’ Range-l’

Division_nI Ahmedabad North Comlnissionerate (hereinafter referred tO as 'the

adjudicating authority’) .

2. Briefly stated the fact of the case is that the appellant was re#stered
under (,STIN_24ALyPK9634KIZ9. The appellant was issued Show Cause Notice

date 29.12.202 1 for cancellation of their registration due to failure to furnish

returns for a continuous period of six months. The adjudicating authority vide

the jrnpug.ned order dated 20.04.2022 ordered for cancellation of registration
with effect from 20-07-2017 directing for compliance of the following points:

/.__. “Any pending tcvc arrears, interest, or penalty must be deposited imme(iiatety.

.;':;:::r :“„.:,;:;'
GSTR-10 through GST conrmon portal”.

3. The appellant wants to restore the GSTiN and tried in range Office vide

letter dated Ol.04.2024 for the same but the same is not allowed. Being

aggrieved, with the impugned order the appellant filed the present appeal online

on 05.04.2024 for revocation of cancellation of their GST Registration Number

on following grounds:

“OK) in question is null and void as appellunt had tQ to restore the same with

range offIce. . .”

Pers©rral Hearing :

'4. Personal hearing in the case was held virtually on 29.04.2024. Shri

Umesh V-yas, Consultant appeared on behalf of the appellant as authorized

person. He submitted that due to corona, they could not file GSTR-3B & could
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not file the appeai and there is no liability of c,ST only late fees is due and
requested to allow the appeal.

Dis©ussi©n & fiadil}gs:

5' 1 have gone through the facts of the case, the impugned order and the

Wounds of appeal as well as written submissions of the clppettcl.at. i find that

the main issue to be decided in the instant case is (i) whether the appeai has

been filed within the prescribed time litrat; and (ii) whether the a_ppea1 fRed

against the order of cancellation of regjstration can be considered for

revocation/restoration of cancelled registration by the proper 6fHc.er. i find that

the impugned order was issued on 20.04.2022 by the adjudicatIng authority. it
is further observed that the appeliant has faed ale pr8se1'It apDeal onHne on

05.04.2024 stating the reasons for deiay as family was disturbed due to his

wife affected by C}ovid-19 uld fall down in business activity due to covid_19.

6' 1 further find it relevant to go through the relevant statutory provisions of

Section 107 of the CGST Act, 20172 which is reproduced as under:

at:#!:i T: :eTs:: n T = pTs :p= £nTL:y ;= =g for;: is :: da:g ::==:s

@
Max Act or the Union Tewit07y Goods and Services Tax Act by an adjudicatktg

# E:p= = r1i ::::>==:P :ifB :PF;o b bII=d: :I!I= =;:p12!!:::JP = a tiP £};IT:0 == a:(;:Lay(= : i ::==cr:bret ;f::a::
7/cornmunicateci to such person.

W)gg (2)

(3)

(4) The AppeLlate Authority may, if he is satisyieci that the appellant was
prevented by suffIcient cause from presenthrg the appeal uil)an the aforesaid

. period of three months or six months, as the case nLay be, aILow it to be preseNted
uRthinafarttter pe7i®d of one 27z©7tefl”.

6.1 Accordingly, i observe that the Appellant was required to file appeal

within three (3) months from the receipt of the impugned order dated

20.04.2022 i.e on or before 20.07.2022. However, al the instant case the

appellant has filed the present appeal online on 05.04.2024 i.e. after a
lapse of 20 months and 15 days from the due date. Furth_er, I dso Hnd

that in terms of provisions of Section 107(4) ibid, the appellate authority has

powers to condone the delay of only one month h filing of appeal over and

above the prescribed period of three months as mentioned above, if sufficient
cause is shown. Accordingly? i find that ihere is an inordinate delay of 20

Months and 15 days in filing the appeal over and above the normal period of
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three months. Thus, i find that the present appeal has been filed beyond the

time limit as prescribed under the Section i07(1) of the CGST Act, 2017 cannot

be entertained (even if, considering one month condonation period).

Accordingly, i find that the further proceedings in case of the present appeal

can be taken up for consideration strictly as per the provisions contained in he

CGST Act, 2017.

I. It is thus .observed that the appellant has not submitted any Cogent

reasons for such inordinate delay of 20 months and 15 days in filing Che appeal.

1 and that this appellate authoritY is a creature of the statute and has to act as

per the provisions contained in the CC,ST Act. This appeUa{e authorHyJ

therefore, cannot condone the delaY beYond the period permissible under the

CGST Act. When legislature has intended the appellate authority to entertain

the appeal bY condoning further delay of only one month7 this appellate

authoritY cannot go beYond the power vested by the legislature. My views are
supported bY the following case laws:

;t 2 O oILhi!! Ty;P 1: 1:g 73:TJ I::: J:1:e: :F: 1JC:: : rT f 1S i 11ag ham & qPM & S rep Of ted

The proviso to sub-
that the appellate tthority has

esented beyond the ’.rio(i of 30 days,
'ar that the tegista{zr, t£endLe(ittLe appe
condon: (ielay '.tY UPto 30 days after

nonnct\ period for pi tmag appeal. Therefo
Section 5 of the Limitation Act. The Comm{s1
therefore justiBed hold-, that
the exp-, of 30 days r>edo,

.e

of Section 35 makes the position crqstal
7zo power to aaotu the appeal to be
The language used makes the post&on

j=L=:;1::yoF6eiaLe:£:#:J£T!==: ifI:
theFe is complete exclusion of

and the High Court were
Ltte{e was no power to condone the delay after

B' I observe that the provisions of Section 107 of the Central Goods and

:ervices Act, 20 17 are part materia with tb p,„,i,i.n, .f S„..ti,n 85 ,f the

Flnance Acb 1994 and gecdon 35 of the Cent,a1 Ex,ise ActJ 1944 and hence.

the above judgments WOUl(i be squarely appHcabl, to the p,e,ent a},pea1 a1,O.
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9. By following the above judgments & provisions of law, I hold that this

appellate authority cannot condone the delay beyond the period as prescribed

under Section 107 of the CGST Act, 2017 / Rule 108 of CGST Rules, 2017 as

weli as the appeal is filed beyond the prescribed time limit under the law. Thus,

the appeal filed by the appellant is required to be dismissed on the grounds of

limitation as not filed within the prescribed time limit. In view of the above

discussion and findings, I reject the present appeal filed by the appellant on
time limitation factor.

lo. wft©q7fxraBf$tq€wftvvrf+Humewaft%©f#nvrm{i
]L©. The appeal filed by the appellant stands disposed of in above terms.
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ii£Il:Rfi-fil(ADESH'-'-KVMAR JAiN)
JOINT COMMISSIONER (APPEALS)

CGST & C.EX. j AHMEDABAD.
ArrESTED

%r/~„@
(S. D.NKWANI)
SUPERINTENDENT
CGST & C.EX. (APPEALS) ,
AHMEDABAD .

By R.P.A.D.

To

M/s Chetan Gopalbhai Koshti (Trade name: Nano Electorplating Works)
(GSTIN-24ALYPK9634KIZ9)
32 Marutinandan Estate, Nr. Shubhlaxmi Estate,
Tavdipurap Ahmedabad, Gujarat-380004

£;opy to:

1. The Principal Chief Commissioner of CGST & C.Ex., Ahmedabad. Zone'
2. The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.
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